A.B. NloBopyH (MHCTMTYT aHanunsa npeanpusaTUA U PbIHKOB)

HapyweHue npaB npeanpMaTUiA 1 BO3SMOXKHOCTU UX 3alUUTbI B cyAe:
POCCHUICKMWA ONbIT BTOPOX NoJs1IoBMHbI 2000-X (Ha AAHHbIX SMMUPUUYECKOIO
nccnenoBaHun ).

dopma cyaebHoM CUCTEMBI U €€ peanun3aums OTPaXaloTCsl Ha CTPYKType Lenoro psiaa
CEKTOPOB 3KOHOMUKM, U, KaK CNeaCTBMe, OKa3bliBalOT BAUSIHME HA YPOBEHb
3KOHOMMYecKoro pa3sutusa ctpaHbl (Djankov et al., 2002; La Porta et al., 2004; La
Porta et al., 2008; 1 T.4.). [M03TOMY pa3BuTME NPABOBbIX NHCTUTYTOB U MOBbILLEHWE

3 PEKTUBHOCTM NPABOBOW 3aLUMTbI ABASETCS OAHMM U3 NPUOPUTETHBIX HaNpaBieHWN
rocyaapCcTBEHHON NonuTukKM B Poccuinckon deaepaummn. 3HaYMMOCTb M HEOTIOXKHOCTb
3TUX Npeobpa3oBaHNIN OCO3HAETCS B NOIMTUYECKUX KpyraX. OTMeYaeTcs, YTO B paMKax
peLeHnst AaHHOW 3aaaum cyaebHas cucteMa AomkHa bbiTb peopMUpoBaHa, yTo
TpebyeT rnyboKoro NOHMMaHNS CUTyauMmn, KOTOpasl B HACTOSILLMIA MOMEHT C/I0XWUIach B
AaHHOM obnactu. B 90e roabl KauecTBO paboTbl CUCTEMbI apOUTPaXKHbIX CyA0B
OLIEHMBAIOCh POCCUMCKMMM BU3HECMeHaMK A0BONbHO HM3KO (Hellman et al., 2000), u
NpaBOBOM CNOCO6 pa3pelleHns IKOHOMUYECKMX KOH(IMKTOB HE MOMb30Bancs 601bwmM
cnpocom (Hendley, 1999). OgHako B KoHue 90-x u Havane 2000-x rogos 6bin NpoBeaeH
psa pecdopM cyaebHoln cucteMbl. B TO ke camoe BpemMs MPOM30LLIIO YKPenaeHne
NO3MLMKN rocyAapcTBa. ITU COBbITUSA NpUBENU K TOMY, YTO BO3POC/a POSib UHCTUTYTA
cynebHou BnacTu B paspelleHnn aenosbix cnopoB. Hendley (2007) oTMedaeT, 4To K
2005 rogy Npom3oLwsio 3HauYnTeNbHOE YBEIMYEHNE KOMYECTBa Aen, paccMaTpyBaeMblX
B apbuTpaxHbix cyaax. CornacHo pesynbTaTaM ONpoCOB PYKOBOAWUTENEN NPeanpuUsiTUiA,
npoBoAMBLUNXCS ¢ Hadana 2000-x rogos, npeanpyHUMaTesM B 3TO BpeMs 0CTaTO4YHO
BbICOKO OL€HMBAsM LLAHCbl OTCTOSATb CBOWM 3aKOHHbIE MHTEPECHI B Cropax C ApYruMun
npeanpuatusamn (Frye-Slkosnes, 2007). OgHako Ha ¢oHEe yCuneHus no3uuum BnacTm
MCCneaoBaTeN 0TMEYANIN 3HAUYUTENbHBIA POCT YPOBHS KOppYNumu. AHTOH OnenHmK
(2007) npuBoauT cemnaeTenscTBa Toro, 4to B 2005 roay B psiae perMoHoB CTpaHbl
npeacTaBuTenn bGusHeca UCNbITbIBANN CUIbHOE AAB/IEHNE CO CTOPOHbI BIACTHbIX
CTPYKTYp. Te, KTO OTKa3bIBasiCs 3@ CBOW CYET «MOMOraTb» MECTHbIM BNacTsM,
CTaJIKMBANNCb C MHOXECTBOM MPENSTCTBUA NpU BEAEHWUN AeN UK AaXKe PUCKOBasM
notepsTb 6usHec. Cyapl, ABNSsCb Ae-hakTo 3aBncMMbIMK OT Bnacten (Frye, 2004;
Markus, 2009), He MOrniM NCNonb30BaTbCs B KayecTBe 3¢hHEKTMBHOIO CpeAcTBa 3alUumThbI
OT TaKOro AasfieHuns. B To e caMoe BpeMsa UMeeTcs psaj CBUAETENbCTB TOro, YTO YacTb
npeanpuHUMaTenen, AENCTBYS Yepe3 NpeacTaBUTeNeN BNaCTHbIX CTPYKTYP, YCNELLHO
pewanu ceon aenosble Bonpockl. B 2002 roay Frye onncan «moaens 06MeHoB»,
COr/TaCcHO KOTOPOW HEKOTOpPbLIE OpraHM3aumm Nosb30BanncCb NOAAEPXKKON OpraHoB
BN1ACTW, OKa3blBasi MM B3aMeH onpeaenieHHble yeyrn. B psae ciyyaes npeanpusatune
MOI/1I0 NoJly4aTb SKOHOMMYECKYHO BbiroZy OT TaKOro posa OTHOLIEeHWI. B Hawen paboTe
AENAETCS NOMNbITKA YCTAHOBUTb CTEMEHb B/IMSIHUS Pa3fIMYHbIX TUMOB B3aMMOAENCTBUSA
Mexay NpeanpusTMsIMM U opraHamm BacTu Ha 3alMTy UX npas cobCTBeHHOCTU. B
HaCTOSILLLEM MCCNEAOBaHUM MCMONb30BaMCh AaHHbIE OMpoca pykoBoauTenen okono 500
nNpeanpusiTUR 1 opraHm3auni B 8 permoHax Poccuiickon deaepaumm, NpoBEAEHHOMO
BecHor 2007 roaa. B BbIGOpKy nonanu npeanpusaTus TSHKEN0N 1 Nerkomu
NPOMBILLSIEHHOCTH, @ TaKxXe opraHusaumun, paboTatowme B 061acT CTpoUTENbCTBA,
CBSI3M, TPAHCMOpPTa, ONTOBOW M PO3HWUYHOW TOProB/IM, CTPAX0OBble KOMMNaHUA U
KOMMNaHMn UHAHCOBOro cekTopa. Mbl NOCTPOUAN perpecCMoHHY0 MoAesb, KOTopas
YUYUTbIBAET BMSIHWME (POPMbI B3aMMOAENCTBUS NPeanpUATUSIMU C OpraHaMun BNacTu Ha
CTeneHb 3aluTbl NpaB CO6CTBEHHOCTW. XapaKTep B3aMMOOTHOLLEHUA PYKOBOAUTENEN
nNpeanpusaTUin C NpeacTaBUTENSMU BNAcTU ONUCLIBAETCS PSiAOM MapaMeTpoB, HanpuMep,



(bakTaMu oKkazaHusl NPeANpPUSITUEM YCIYTr OpraHaM BNacTy, nony4veHust hMHaHCOBOM
WK OpraHn3aUnoHHOM NoAAEPXKKM OT NpeacTaBUTENEN BNacTu, y4acTus rocyaapcTea B
aone cobCTBEHHOCTU NPeAnpUATUS, HaNMUNS Y pyKOBOAUTENEN NpeanpuaTUi OnbiTa
paboTbl BO BNACTHbIX CTPYKTYpax, a TakXke TeM, Kakasl 015 BCEM NPOAYKUNM UAN YCIyr
npeanpusaTus 6bina peann3oBaHa roCyAapCTBEHHbIM Y MYHULMNANBbHBIM YUYPEXAEHUSM.
B kauecTBe 3aBUCMMON NepeMeHHOW BblIN UCNO/b30BaHbl NOCTPOEHHbIE HAMWM UHAEKCHI,
OMMCbIBAIOLLME TO, KaK YacTo NPeAnpusTUS CTaNKUMBAIMCh C HAPYLUEHUSIMU CBOUX
3aKOHHbIX MPaB U MHTEPECOB NPY OCYLLECTBIEHNMN SKOHOMUYECKON AEATENBHOCTU U TO,
KaK 4acTo OHM 0bpallanncb B CyA, KOrAa Takme HapyLlleHust umenu mecto. Oxunaanocn,
4yTO NpeanpuaThs, HGopManbHO UK HedOopManbHO CBSA3aHHbIE C NPeACTaBUTENSMU
BNacCTN, pexe CTaNKMBaNNCb C HapyLIEeHMSIMM CBOMX 3aKOHHbIX MPaB U MHTEPeCoB, a
TAKXXE YTO OHM Yalle UCNob30Bann cyaebHble MexaHM3Mbl pa3peLLeHns crnopos. Ha
AAHHOM 3Tarne UCCcneaoBaHns yaanocb 06HapYXXWUTb OTIMUME B CTENEHWN 3aLUMLLEHHOCTM
npaB CO6CTBEHHOCTM TEX NPEANPUSTUA, KOTOPbIE 3aHMMAKOT MO OTHOLUEHUIO K
BNACTHbIM CTPYKTypaM 6051ee OTCTPaHEHHYIO NO3MLUMI0. DTU OpraHu3auumn He 6epyT Ha
cebs1 BbINOMHEHME KakuX-TMB0 coumnanbHbIX MYHKUMI, BXOAALWMX (DOPMaAsIbHO B
06513aHHOCTN OpraHoB BNACTK, X MPU 3TOM CaMMU He MONy4YaroT OpraHN3aLMOHHYIO UK
(brHaHCOBYIO NoAAEPXKKY OT BnacTel. AHanM3 perpeccMoOHHOr0 YpPaBHEHMUS,
NpoBeAeHHbIN Npy NoMolm MeToda ordered probit, nokasan, 4YTo Takume NpeanpusiTUs
CKJIOHHbI pexxe obpaluaTbCs B Cy4 NPy CTONIKHOBEHUM C HAPYLUEHUSIMU CBOMX 3aKOHHbIX
NHTEPECOB.



